January 3, 1990 LB 37, 39, 163, 818-922

Conmi ssi on for Postsecondary Educati on,

statutel a report fromthe Nebraska C—%alsnan Espgorsnl%lagtsi })r?
filed pursuant to statute; the annual report of the Division f
Tel econmuni cations; a comunication from a series of Natural
Resources Districts, Nr. President, with respect to payment of
attorneys fees incurred duri ng this past year. (See pages &8-89
of the Legislative Journal.)

Nr. President, | have a series of appointnent letters fromthe
Governor, appointments to the Board of Health, to the Rural
Health Manpower Comm ssion, the Foster Care Review Board, the
Job Training Council, the Ol and Gas Conservation Conmi ssi on.
Those wi ltl S?l Id'be c(r)efe{{ed IN? Rgfer.ednc? for referral to the
appropriate Standin nmittee, . President. i}
o?pt hg Legi sl ative %ournal ) (See pages 89-97

Finally, | have received a communication with respect the
siting for the lowlevel radio active waste dlsp(?sa(i faC|I|ty

That conmuni cati on was received fromUS Ecol ogy, Nr. President.
(See page 88 of the Legislative Journal.) Al| of those reports
will be on file in my office subject to reviewby members upon
their request. That is all that | have, Nr. President.

PRESIDENT: Thank you. Gavel? Ladies and gentlemen, we' re
ready to begin the introduction of pij|lls and some of you |
understand woul d Iike to hear what the bills are about, gq\while

I don't wshto spoil your fun and visitation with each other,

kindly hold it down so that those that wish g |isten to the
i ntroduction of the pjlls my do so. We anticipate that this
wi Il probably go on until about”noon and, gfcourse, freeto do
whatever you would |ike to do. Thank you. M. Clerk. the
i ntroduction of bills. '

CLERK: Mr. President, newbill s: (Read by title for the first

time, LBs 818-878. See pages 97-10 of the Leg| s|l ati ve
Journal.)
I have amendments to be printed from Senator Ra Johnson to
LB 163, LB 39, LB 37. (See pages 110-14 of the Legislative
Journal.)

Nr. President, new bills. (Read by title for the first time,
LBs 879-922. See pages 114-23 of the Legislative Journal.)

Nr. President, | have new resolutions: (Read brief description
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January 4, 1990 LB 886
LR 232

in our systemw th overwork for our individuals exam ning child
abuse complaints in fostercare situations and trying to nake
sure that our children are safe and sound in our state, gpd we
are trying to do sonething about that problem pNowthat i ssue

is going to be looked at but it, again, fundanentally points to
a pr o_bI em o_veral |, not just wit h Eranklin, but the Franklin case
highlights it. In addition, another bill, LB 886 is a follow up
to a bill introduced |astyear by nyself. This year LB 886 is

introduced by nyself and Senator Schmt and it changes ihe wa
we prosecute child abuse and other fanily donestic violence
i ssues so that tha Attorney General would take over that
responsibility away fromthe county attorne?/s. Again, this
probl em was brought to light prior to the Franklin case just g
the caseload was but the Franklin case highlighted it for us,
made it apparent what the problemis and allowed Us (he chance

to move forward with some reformin this area. ow | truly
believe that further research in this area, the Franklin study
will help us better know what broke down, what the probl em was

and will help us find other problens and, hopeful l'y, sol utions
to those problems to make the systemwe have in place work
better. | think anytime we can try to find nmore information,

have more knowledge to base policy on, we will nmake better
policy. And at this point we have got some i nformation, but

more I think can be found and nore value will be, | think,
gained fromhaving that than not having it. And th ost
i nvol ved, | know a nunber of people have gotten up to tal?< about
$200, 000, well that scaresne as well. $200,000 is a |l ot of
noney, but let me cite for you the cost of sone of these other
measures to reformthe S¥Ste'm . LB 720 dealing with the
casewor kers woul d cost over $2mllion nore a year to~ pyip us

up to standards and we al ready increased the caseworkers over a
mlliondollars a year last year. The child protection division
in the Attorney General's ffice would cost over a mllion
dollars a year and in addition, this is just additional
expenditures we need to make t0 reformthe system there js
already in place a nultimllion dollar systemtrying to take
care of our children and protect our young people in this state.
But despite the expenditure, despite the need for additional
expenditure, we still have seriousproblems. The system is

still nct working the way jt should. We have about 8,000
reported cases of chil d abuse a year in this state. Thatis

8,000 too many cases of child abuse and we need ;g stop that.

I'n addition, about 60 percent, opyer 4,000, maybe5,000 cases are
confirmed. We have four or 5,000 children abused a year in this

state. Now that systeminp place is doing some goodin
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January 4, 1990 LB 881-957, 997-1010

LR 229
If I may, Nr. President, | have a Reference Report referring
LBs 881-957, and LR 229. (See pages 175-77 of the Legislative
Journal . ) And, Nr. President, newbills. (Read LBs 997-1010
by title for the first time. See pages 177-80 of t he

egislative Journal.) Nr. President, that's all that | have at
this tine.

SPEAKER BARRETT PRESIDING

SPEAKER BARRETT: Thank you. Proceeding to the next item
on...fromthe Rules Conmittee. Chairman Lynch.

SENATOR LYNCH: Nr. President, n’enbers’ t he next one is nunber
nine identified on your |ist. It specifies that a motion to
suspend the rules is not divisible. The reasonfor this,
without reading it all but putting jt hopefull | aymen's
=erma SO we can understand it, is that when a I‘TD%/I on to suspend
=he rules is atteerted it intended to accomplishonly one
=hing. You don't suspend therules to acconplish three, four,
=ive or six different things. pBut, if the amendnent that would
acconplish one thing would, for example, suspend Ryle 1,
Section 2, Rul e 2, Sect ion 3, Rul e 3, Secti on 4, because it' s
necessary to do that to identify those sections of the ryles
that serve that single purpose, you cannot divide 5“0”
and take any one of those three rule changes mdependg tei
think, Nr. President and nenbers, that explains the purpose and
.ntent of this rule change and woul d suggest that we support It.

SPEAKER BARRETT: Thank you, Senator Lynch. Discussion on the
p{ODOSﬁ'---DFOPOSGd change number nine? Senator Chambers,
please.

SENATOR CHAMBERS: Nr. Chairman and nenbers of the Legislature,
let ne tell you what the real purpose of this ryle change is.
There have been attenpts at various times to suspend the rules
so that there can be no debate or djscussion or amendnent.
bills, and | have indicated that | would divide that question.
So the purpose of the rule is to prevent that o enin
So however many things are put into a rule suspensrlnon vmplq \/ge
to be taken as a package. I n sone instances you

situati on where people will think and believe that you ghouYg be
able to suspend the rules for the purpose of taking a vote
wi thout any additional debate, anmendment and so forth. And
maybe that is all right. Naturally, |'mopposed to it because
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March 22, 1990 LB 886, 1243, 1246

guts of what | call acrisis in the confidence of government
Institutions caused by the Franklin fiasco. wg, today, nust do

our part to restore that confidence. The Judiciary anendments,
inm opinion, will do that. The commi ttéeworked hard,
col | eagues, to frontally attack the root of this crisis that |
bring you today. And this is the result of a consensus reached
between Franklin Comm ttee menbers, the Judiciary Committee
menbers, Senator Wesely and other senators suppor¥ing LB 886,
interested citizens groups, the county attorneys throughout {ne
state and the Attorney General. The Judiciary committe

amendrments to LB 1246 essentially gut the original provisions o
LB 1246 and incorporates, generally, the provisions of 51243

LB 1246 and LB 886. The conmittee amendment also addsa
severability clause and an energency clause. First the
anendment provides that a special committee of the Legi sl ature,
upon the affirmative vote of the majority of the committee
menbers, W th permission of a district court judge, may order a
subpoenaed witness to testify and provide use immunity "y 5 that
witness. | f the inmmunized w tness neverthel ess still re}uses to
testify, the special commttee could ask the district court
judge to hold the immunized witness in contenpt and jncarcerate

or fine the witness until the witness testifies as ordered.
This procedure is identical to the one now used by prosecutors.

Use imunity neans that any testinony ascertained as an indirect
or direct result of the witness's testinony cannot be used
agai nst himor her in a subsequent |egal proceeding. However
it is inportant, colleagues, to renenmber that use immunity woul d
not prohibit the crimnal prosecution of an i muni zed w tness,
if the prosecution of the i mmunized witness was based
excl usively upon evidence in the hands of the prosecutor before
the imunity was gathered, or evidence ascertained froma source
or sources conpletely distinct and not connected in any way with
or discovered as a consequence of the jnformation provided in
the witness's testinony before the comittee. Second, the
conmittee amendments extend the statute of limtations for sex
related of fenses against wvictims 16-years of age or younger.
According to the testinmony before the Judi ciary Committee b
Senator Schmt and Senator Labedz, many of fhe instances o
crimes against children which the Franklin Conmmittee pecame

aware of were commtted agajnst children, andthe Franklin
Conmi ttee becane concerned that the statute of | initations had

already expired. | will let Senator Schmt address and explaln
this finding in nore detail later. The statute of |imtations,
provided in the conmttee anendments, is severyears, gy seven
years past the time when the victim reaches the age of 16,
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March 22, 1990 LB 886, 1246

i ndi vidual's, the young children sent back to be further al?used.
ut It

And it happens...if it happens once it happens too often,

happens time and again inthis state. We have to stop this
cycle. We have to stop this incredible intolerable sjtuation

fromcontinuing. | don't know that we have all the solutions
obviously in this bill, as | said, but we certainly go 4 long
way from where we are right nowin helping the problem tpq

introduction of the bill, LB 886, this year with Senator Schnit,

and then last year I had another piece of I egislation yery

similar, indicated the frustrations with the county attorneys

and the county attorney systemnot prosecuting, not follow ng
through, not hel ping these abusedchildren. Andwe found that

that wasn' t, of course, universal. Every county did not hav

this problem But much of the.. many of the counties had some
difficulty. It wasn't al.ways their fault, it was a situation
where we have underpaid, overworked county attorneys. They
don't have the training, they don't have the 55/ aries to put the
time in, and they don't have the background in Al 5%3rea. And

we found that they sipply were unable to '

particul ar problem And, r1‘n?a¥1kly, they' re havi ngrezpz?i}?c&htli
responding to many other problems as well. So. we were
suggesting the Attorney General take over ¢{his respohsibilit ’
have a special group of attorneys with the expertise and abi Ii%,y
to dea' with these cases. We found, of course, the county
attorneys do not want to give up that authority directly to e
Attorney General, and we also found that theywere probably
right, that giving all this authority just to one individual i

the whol e state may be too nuch of a del egation of authority to

one individual . So, we cane up with a conpromise that | feel
very, very good about. County attorneys will still have the
front-line prosecution responsibility. They'|l still pe there

to turn to, and hopefully the% will respond with the better
training and the assistance through the Crinmes Against chidren
Fund t hat will bring in expert witnesses, that we will beable
to have support from the Attorney General for these county
attorneys to do thejob that theyare sypposedto be doing in
this area. But, if they should fail us stillp, if, despite th

i nprovenents in the systemthat | just outlined fail, the
Attorney General would still be able to be contacted by
individuals interested in a particular case,asin the one |

just mentioned, or any other case where they feel that an

i ndividual has been abused, and the individual per?etrati ng that
abuse was not prosecuted, they can go to the AttorneyGeheral.

The Attorney Gene'ral will have the responsibi lity, will have the
authority , will have the staffing, .
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